UNITED STATES DEPARTMENT OF AGRICULTURE
BEFORE THE SECRETARY OF AGRICULTURE

Tit re- } P.&CS Dacket No, DOBO127
)
)
Thomas H. McElwee, d/b/a, }
Shippensburg Cownet, )
)
) Decision Wirhour Heariug
Respondent ) By Reason of Consenr

Decision

This proceeding was insrituted undcer the Packers and Stockyards Act, 1921, as amended
and supplemented (7 U.S.C. § 181 ¢t seq.), hereinafter the “Act,” by a Complaint filed 1y the
Deputy Administrator, Packers and Scockyards Program, Grain Inspection, Packers and Srockyards
Administrarion (GIPSA), United States Department of Agriculture, alleging that Respondenr lus
willfully violated the Act. This decision is enrercd pursuant to the consenr decision provisions of
the Rules of Pracrice Governing Fural Adjudicarory Administrative Proceedings Instirured hy the
Secretary Under Various Statures (Rules of Practice) applicable to this proceeding (7 C.E.R.
§1.138).

Respondent admits rhe jurisdictional allegations in paragraph I of the Complaint and
specifically admits that the Secretary has jurisdicrion in this matrer, ncither admits nor denies the
remaining allegations, waives oral hearing and further procedure, and consenrs and agrees, for rhe
purpose of settling this proceeding and for such purpose only, to the entry of this decision.

Complainant agrees 1o the entry of this decisien.



Findlings of Facr

1} Thomwas 11 McElwee (hereinalter referred to as "Respondent” is an individual entity whose
mailing address is 250 Jumper Road, Newburp, Pennsylvania 17240,

2) Respondent at all times material herein was:

a. Engaged in the business of buying and selling livestock in cominerce as a dealer for
its own account or account of orhers and as a market agency buying livestock on a
commission basis; and
b, Registered with the Secretary of Agriculture as a dealer to buy and sell livestock in
commerce for its own account.
Conclitsions
Respondent having admirted the jurisdictional facts and the parties having agreed to the
entry of this decision, the dccision will be entcred.
Order
Respondent, his agents and employees, dircatly or indirectly through any corporate or other
device, in connection with his operations subject ro the Packers and Stockvards Act, shall cease
and desist from:

{1) Issulng checks in payment for livestock without having and inaintaining sufficient funds on
deposit and avaifable in the bank account upon which they ure drawa ro pay such checks
when presented;

{2} Failing 1o pay, when due, the full purchase of livestock; and

{3) Tailing to puy the full putchase price of livestock.



Respondent shall be suspended as a registrant under the Act for 120 days and chereafrer as
operating as a dealer until all unpaid livestock sellers identified in the Complaint have been paid
in full. The suspension may be reduced to 30 days upon proof submitted by Respondent that all
unpaid livestock sellers identified in the Complaint have heen paid in full.

The provisions of this order shall become final and effective on issuance.

{Copies of this decision shall be served upon the parties.
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Issued this ZZ_ day of _ Karr 2y, 2010

e :
?{dmlmstratwe Law Judge

1/McDowell Stvarpe, Esd.
ttorney for Responde





